§782.18

and may only be commingled with
U.S.-produced wheat by the end user or
when loaded onto a conveyance for di-
rect delivery to the end user or a for-
eign country.

(c) The importer or subsequent buyer
shall provide all purchasers of Cana-
dian-produced wheat with a photocopy
of the form FSA-750 submitted to
KCCO by the importer in accordance
with §782.12(a).

[60 FR 5089, Jan. 26, 1995, as amended at 61
FR 32643, June 25, 1996]

§782.18 Wheat purchased for export.

(a) This section applies to an im-
porter or subsequent buyer who im-
ports or purchases Canadian-produced
wheat for the purpose of export to a
foreign country or instrumentality.

(b) Wheat that is purchased for the
purpose of export must be stored iden-
tity preserved while the importer or
subsequent buyer maintains control of
the wheat, except that such wheat may
be commingled when loaded onto a
conveyance for delivery to the foreign
country or instrumentality.

(c) Importers or subsequent buyers
that purchase wheat for export to a
foreign country or instrumentality
must complete form FSA-751 quar-
terly, in accordance with §782.15.

§782.19 Penalty for noncompliance.

It shall be a violation of 18 U.S.C.
1001 for any entity to engage in fraud
with respect to, or to knowingly vio-
late, the provisions set forth in this
part.

Subpart C—Records and Reports

§782.20 Importer records and reports.

(a) The importer shall retain a copy
of each form:

(1) FSA-750, End-Use Certificate for
Wheat, that is submitted to KCCO in
accordance with §782.12(a); and

(2) FSA-751, Wheat Consumption and
Resale Report, that is submitted to
KCCO in accordance with §782.15(a)(1).

(b) The importer shall maintain
records to verify that the wheat was
identity preserved until such time as
the wheat was:

(1) Loaded onto the conveyance for
direct delivery to an end user, or

7 CFR Ch. VI (1-1-08 Edition)

(2) Delivered to an end user, or

(3) Delivered to a subsequent buyer.

(c) Copies of the documents, informa-
tion, and records required in para-
graphs (a) and (b) of this section shall
be kept on file at the importer’s head-
quarters office or other location des-
ignated by the importer for the period
specified in §782.25.

§782.21 End-user and exporter records
and reports.

(a) The end user or exporter shall re-
tain a copy of each form FSA-751,
Wheat Consumption and Resale Report,
that is filed with KCCO in accordance
with §782.15(a)(2).

(b) The end user or exporter shall re-
tain a copy of each form FSA-750, End-
Use Certificate for Wheat, provided to
the end-user or exporter in accordance
with §782.17(b).

() The exporter shall maintain
records to verify that wheat purchased
for the purpose of export was stored
identity preserved until such time as
the wheat was loaded onto a convey-
ance for delivery to the foreign country
or instrumentality.

(d) Copies of the documents required
in paragraphs (a), (b), and (c) of this
section shall be kept on file at the end-
user’s or exporter’s headquarters office
or other location designated by the end
user or exporter for the period specified
in §782.25.

§782.22 Subsequent buyer records and
reports.

(a) The subsequent buyer shall retain
a copy of each form FSA-751, Wheat
Consumption and Resale Report, that
is filed with KCCO in accordance with
§782.15(a)(1).

(b) The subsequent buyer shall retain
a copy of each form FSA-750, End-Use
Certificate for Wheat, provided to the
subsequent buyer in accordance with
§782.17(b).

(c) The subsequent buyer shall main-
tain records to verify that the wheat
specified on the end-use certificate was
identity preserved during the time that
the subsequent buyer maintained con-
trol of the wheat, or until the wheat
was loaded onto a conveyance for di-
rect delivery to an end user.

(d) Copies of the documents and
records required in paragraphs (a)
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through (c) of this section shall be kept
on file at the subsequent buyer’s head-
quarters office or other location des-
ignated by the subsequent buyer for
the period specified in §782.25.

§782.23 Failure to file end-use certifi-
cates or consumption and resale re-
ports.

Failure by importers, end users, ex-
porters, and subsequent buyers to file
form FSA-750, End-Use Certificate for
Wheat, and form FSA-751, Wheat Con-
sumption and Resale Report, as appli-
cable, and retain or maintain related
copies and records shall constitute
noncompliance for the purposes of
§782.19.

§782.24 Recordkeeping and examina-
tion of records.

(a) Examination. For the purpose of
verifying compliance with the require-
ments of this part, each importer, end-
user, exporter, and subsequent buyer
shall make available at one place at all
reasonable times for examination by
representatives of USDA, all books, pa-
pers, records, contracts, scale tickets,
settlement sheets, invoices, written
price quotations, or other documents
related to the importation of the Cana-
dian-produced wheat that is within the
control of such entity.

(b) Orderly retention of records. To fa-
cilitate examination and verification
of the records and reports required by
this part, copies of form FSA-750, End-
Use Certificate for Wheat, and form
FSA-751, Wheat Consumption and Re-
sale Report, shall be filed in an orderly
manner, and must be made available
for inspection by representatives of
USDA.

§782.25 Length of time records are to
be kept.

The records required to be kept under
this part shall be retained for 3 years
following the filing date of the applica-
ble record. Records shall be kept for
such longer period of time as may be
requested in writing by USDA rep-
resentatives.

§783.2
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§783.1 Applicability.

This part governs and provides the
requirements and authorities for ad-
ministration of the Tree Assistance
Program (TAP) of the Farm Service
Agency. This program shall operate
only to the extent funds are appro-
priated for this program. Payments
will be limited to lost eligible trees,
bushes or vines, and all claims are sub-
ject to the availability of funds.

§783.2 Administration.

(a) The program will be administered
under the general supervision and di-
rection of the Administrator, Farm
Service Agency (FSA), and the Deputy
Administrator for Farm Programs,
FSA. In the field, the regulations in
this part will be administered by the
FSA State and county committees.

(b) State and county committees, and
representatives and their employees,
do not have authority to modify or
waive any of the provisions of the regu-
lations of this part.

(c) The State committee shall take
any action required by the regulations
of this part that the county committee
has not taken. The State committee
shall also:

(1) Correct, or require a county com-
mittee to correct any action taken by
such county committee that is not in
accordance with the regulations of this
part; or

(2) Require a county committee to
withhold taking any action that is not
in accordance with this part.

(d) No provision or delegation to a
State or county committee shall pre-
clude the Deputy Administrator, FSA,
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